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DETAILED ACTION 

Response to Amendment 

1 . The amendment and declaration filed on 1/7/2009 have been entered. 

Claim Rejections - 35 USC § 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2, 4-5, 9, 1 1, 13, 15 and 17-19 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over USPN 4,145,468 to Mizoguchi. 

Mizoguchi discloses a composite sheet for artificial leather consisting essentially of: a 
non-woven fabric layer made of ultra fine fibers of a polyester based resin or a nylon based resin; 
a woven or knitted fabric layer made of ultra fine fibers having the same resin as the non- woven 
fabric and having a fineness less than 3 denier; and polyurethane resin, wherein the ultra fine 
fibers of the non- woven fabric layer and the ultra fine fibers of the woven or knitted fabric layer 
are entangled with each other (see entire document including column 1, lines 6-13, column 2, 
lines 30-61, the paragraph bridging columns 6 and 7, column 7, lines 36-60, column 8, lines 44- 
57, and column 10, lines 46-52). 
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Mizoguchi discloses that the ultra fine fibers of the woven or knitted fabric layer may be 
less than 3 denier (column 8, lines 44-57) while the applicant claims that the ultra fine fibers of 
the woven or knitted fabric layer have a fineness of 0.01 to 0.3 denier. Therefore, it appears that 
Mizoguchi teaches the claimed denier with sufficient specificity. In the event that it is shown 
that Mizoguchi does not teach the claimed denier with sufficient specificity, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
denier of the ultra fine fibers, such as to 0.01 to 0.3 denier, because it is understood by one of 
ordinary skill in the art that the denier determines properties such stiffness and softness and 
because it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. 

Mizoguchi discloses that the non-woven fabric layer may be made of ultra fine fibers 
having a fineness of 0.01 to 0.3 denier (paragraph bridging columns 6 and 7) and that the woven 
or knitted fabric layer may be made of ultra fine fibers having a fineness of 0.01 to 0.3 denier 
(see above). Therefore, Mizoguchi discloses that the fineness of the ultra fine fibers of the 
woven or knitted fabric layer may be not more than the fineness of the ultra fine fibers of the 
non- woven fabric layer. 

Regarding claims 2 and 18, Mizoguchi discloses that the ultra fine fibers on the surface of 
the composite sheet may be raised (column 10, lines 24-40). 

Regarding claim 4, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be constructed of between 200 and 10,000 ultra fine fibers (column 8, lines 40- 
57). 
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Regarding claim 5, Mizoguchi discloses that the total denier of the yarn constituting the 
woven or knitted fabric layer may be 10 to 70 denier (column 8, lines 40-43). 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures). 

Regarding claim 11, Mizoguchi discloses that the weight of the woven or knitted fabric 
layer may be 10 to 100 g/m 2 (column 8, lines 1 1-27). 

Regarding claim 15, Mizoguchi discloses that the proportion by weight of the woven or 
knitted fabric to the nonwoven fabric may be 60% or less (column 9, lines 28-40). 

Regarding claims 17 and 18, considering that the composite sheet disclosed by 
Mizoguchi is identical to the claimed composite in structure, fiber denier, fiber material, and 
resin material, it appears that the composite would inherently possess the claimed properties. 

The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
substantially identical processes; burden of proof is on applicants where rejection based on 
inherency under 35 U.S.C. § 102 or on prima facie obviousness under 35 U.S.C. § 103, jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences fairness of this rejection, In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 

Regarding claim 19, Mizoguchi discloses that the non- woven fabric layer may be 
made of ultra fine fibers having a fineness of 0.01 to 0.3 denier (paragraph bridging columns 6 
and 7). 
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Claim Rejections - 35 USC §103 

5. Claims 6-9, 12 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 4,145,468 to Mizoguchi as applied to claims 2, 4-5, 9, 1 1, 13, 15 and 17-19 above, and 
further in view of USPN 5,256,429 to Honda. 

Regarding claims 6-8, Mizoguchi does not appear to specifically mention using twist 
yarns for the woven or knitted fabric layer, but Honda discloses that it is known in the artificial 
leather composite art to use twisted yarn (700 to 4,000 twists/m) in a woven or knitted fabric 
layer to prevent the yarns from being cut when entangled with nonwoven layer yarns (see entire 
document including column 2, lines 17-39). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the woven or knitted fabric layer 
fibers in twisted form, as taught by Honda, because the woven or knitted fabric layer yarns 
would resist being cut when entangled with the nonwoven layer yarns. 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures), but Mizoguchi does not appear to 
mention staple spun yarn. Honda discloses that it is known in the artificial leather composite art 
to use staple spun yarn in the woven or knitted fabric layer (see entire document including 
column 2, lines 40-43). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the woven or knitted fabric yarns in any suitable form, 
such as staple spun yarns or continuous filament yarns, because it is within the general skill of a 
worker in the art to select a known filament on the basis of its suitability and desired 
characteristics. 
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Regarding claim 12, Mizoguchi appears to be silent with regards to specific warp and 
weft yarns/inch densities, therefore, it would have been necessary and thus obvious to look to the 
prior art for conventional densities. Honda provides this conventional teaching showing that it is 
known in the art to use warp and weft densities of more than 60yarns/inch (column 3, lines 30- 
38). Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the warp and weft yarn densities 60 or more motivated by the 
expectation of successfully practicing the invention of Mizoguchi. 

Regarding claim 16, Mizoguchi appears to be silent with regards to the weight ratio of the 
ultra fine fibers to the resin, therefore, it would have been necessary and thus obvious to look to 
the prior art for conventional ratios. Honda provides this conventional teaching showing that it is 
known in the art to a binder in an amount of 7 to 50% based on the weight of the fibers in the 
product (column 5, lines 44-48). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use a binder in an amount of 7 to 50% based 
on the weight of the fibers in the product, motivated by the expectation of successfully practicing 
the invention of Mizoguchi. 

Regarding claims 17 and 18, considering that the composite sheet disclosed by the 
applied prior art is identical to the claimed composite in structure, fiber denier, fiber material, 
and resin material, it appears that the composite would inherently possess the claimed properties. 

Regarding claim 18, Mizoguchi discloses that the ultra fine fibers on the surface of the 
composite sheet may be raised (column 10, lines 24-40). 



Application/Control Number: 1 0/50 1 ,9 1 0 Page 7 

Art Unit: 1794 

6. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
4,145,468 to Mizoguchi as applied to claims 2, 4-5, 9, 11, 13, 15 and 17-19 above, and further in 
view of USPN 6,780,469 to Iijima. 

Regarding claims 6-8, Mizoguchi does not appear to specifically mention using twist 
yarns for the woven or knitted fabric layer, but Iijima discloses that it is known in the artificial 
leather composite art to use twisted yarn (500 to 4,500 twists/m) in a woven or knitted fabric 
layer to prevent the yarns from being cut when entangled with nonwoven layer yarns (see entire 
document including column 8, lines 48-64). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the woven or knitted fabric layer 
fibers in twisted form, as taught by Iijima, because the woven or knitted fabric layer yarns would 
resist being cut when entangled with the nonwoven layer yarns. 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures), but Mizoguchi does not appear to 
mention staple spun yarn. Iijima discloses that it is known in the artificial leather composite art 
to use staple spun yarn in the woven or knitted fabric layer (see entire document including 
column 8, lines 38-41). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the woven or knitted fabric yarns in any suitable form, 
such as staple spun yarns or continuous filament yarns, because it is within the general skill of a 
worker in the art to select a known filament on the basis of its suitability and desired 
characteristics. 
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7. Claims 2, 4-5, 9, 1 1, 13, 15 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over USPN 4,145,468 to Mizoguchi in view of anyone of USPN 4,497,095 to 
Minemura, USPN 4,146,663 to Ikeda, USPN 4,1 18,529 to Nakagawa, or USPN 3,865,678 to 
Okamoto. 

In the event that it is shown that Mizoguchi does not teach the claimed woven or knitted 
fabric layer denier with sufficient specificity, Minemura, Ikeda, Nakagawa, and Okamoto each 
discloses that it is known in the artificial leather art to use woven and/or knitted fabric fibers of 
between 0.01 to 0.3 denier (see entire documents including column 5, lines 52-55 of Minemura, 
column 8, lines 44-49 of Ikeda, column 2, lines 39-44 of Nakagawa, and column 2, lines 40-54 
of Okamoto). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to vary the denier of the ultra fine fibers of the woven or knitted fabric layer, 
such as to 0.01 to 0.3 denier, because it is understood by one of ordinary skill in the art that the 
denier determines properties such stiffness and softness and because it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 

Mizoguchi discloses that the non-woven fabric layer may be made of ultra fine fibers 
having a fineness of 0.01 to 0.3 denier (paragraph bridging columns 6 and 7) while Minemura, 
Ikeda, Nakagawa, and Okamoto each disclose that the woven or knitted fabric layer may be 
made of ultra fine fibers having a fineness of between 0.01 to 0.3 denier (see above). Therefore, 
the applied prior art teaches that the fineness of the ultra fine fibers of the woven or knitted fabric 
layer may be not more than the fineness of the ultra fine fibers of the nonwoven fabric layer. 

Regarding claims 2 and 18, Mizoguchi discloses that the ultra fine fibers on the surface of 
the composite sheet may be raised (column 10, lines 24-40). 
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Regarding claim 4, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be constructed of between 200 and 10,000 ultra fine fibers (column 8, lines 40- 
57). 

Regarding claim 5, Mizoguchi discloses that the total denier of the yarn constituting the 
woven or knitted fabric layer may be 10 to 70 denier (column 8, lines 40-43). 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures). 

Regarding claim 11, Mizoguchi discloses that the weight of the woven or knitted fabric 
layer may be 10 to 100 g/m 2 (column 8, lines 1 1-27). 

Regarding claim 15, Mizoguchi discloses that the proportion by weight of the woven or 
knitted fabric to the nonwoven fabric may be 60% or less (column 9, lines 28-40). 

Regarding claims 17 and 18, considering that the composite sheet disclosed by 
Mizoguchi is identical to the claimed composite in structure, fiber denier, fiber material, and 
resin material, it appears that the composite would inherently possess the claimed properties. 

The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
substantially identical processes; burden of proof is on applicants where rejection based on 
inherency under 35 U.S.C. § 102 or on prima facie obviousness under 35 U.S.C. § 103, jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences fairness of this rejection, In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 



Application/Control Number: 1 0/50 1 ,9 1 0 Page 1 0 

Art Unit: 1794 

Regarding claim 19, Mizoguchi discloses that the non-woven fabric layer may be 
made of ultra fine fibers having a fineness of 0.01 to 0.3 denier (paragraph bridging columns 6 
and 7). 

8. Claims 6-9, 12 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 4,145,468 to Mizoguchi in view of anyone of USPN 4,497,095 to Minemura, USPN 
4,146,663 to Ikeda, USPN 4,1 18,529 to Nakagawa, or USPN 3,865,678 to Okamoto as applied to 
claims 2, 4-5, 9, 1 1, 13, 15 and 17-19 above, and further in view of USPN 5,256,429 to Honda. 

Regarding claims 6-8, Mizoguchi does not appear to specifically mention using twist 
yarns for the woven or knitted fabric layer, but Honda discloses that it is known in the artificial 
leather composite art to use twisted yarn (700 to 4,000 twists/m) in a woven or knitted fabric 
layer to prevent the yarns from being cut when entangled with nonwoven layer yarns (see entire 
document including column 2, lines 17-39). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the woven or knitted fabric layer 
fibers in twisted form, as taught by Honda, because the woven or knitted fabric layer yarns 
would resist being cut when entangled with the nonwoven layer yarns. 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures), but Mizoguchi does not appear to 
mention staple spun yarn. Honda discloses that it is known in the artificial leather composite art 
to use staple spun yarn in the woven or knitted fabric layer (see entire document including 
column 2, lines 40-43). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the woven or knitted fabric yarns in any suitable form, 
such as staple spun yarns or continuous filament yarns, because it is within the general skill of a 
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worker in the art to select a known filament on the basis of its suitability and desired 
characteristics. 

Regarding claim 12, Mizoguchi appears to be silent with regards to specific warp and 
weft yarns/inch densities, therefore, it would have been necessary and thus obvious to look to the 
prior art for conventional densities. Honda provides this conventional teaching showing that it is 
known in the art to use warp and weft densities of more than 60yarns/inch (column 3, lines 30- 
38). Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the warp and weft yarn densities 60 or more motivated by the 
expectation of successfully practicing the invention of Mizoguchi. 

Regarding claim 16, Mizoguchi appears to be silent with regards to the weight ratio of the 
ultra fine fibers to the resin, therefore, it would have been necessary and thus obvious to look to 
the prior art for conventional ratios. Honda provides this conventional teaching showing that it is 
known in the art to a binder in an amount of 7 to 50% based on the weight of the fibers in the 
product (column 5, lines 44-48). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use a binder in an amount of 7 to 50% based 
on the weight of the fibers in the product, motivated by the expectation of successfully practicing 
the invention of Mizoguchi. 

Regarding claims 17 and 18, considering that the composite sheet disclosed by the 
applied prior art is identical to the claimed composite in structure, fiber denier, fiber material, 
and resin material, it appears that the composite would inherently possess the claimed properties. 

Regarding claim 18, Mizoguchi discloses that the ultra fine fibers on the surface of the 
composite sheet may be raised (column 10, lines 24-40). 
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9. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
4,145,468 to Mizoguchi in view of anyone of USPN 4,497,095 to Minemura, USPN 4,146,663 to 
Ikeda, USPN 4,1 18,529 to Nakagawa, or USPN 3,865,678 to Okamoto as applied to claims 2, 4- 
5, 9, 1 1, 13, 15 and 17-19 above, and further in view of USPN 6,780,469 to Iijima. 

Regarding claims 6-8, Mizoguchi does not appear to specifically mention using twist 
yarns for the woven or knitted fabric layer, but Iijima discloses that it is known in the artificial 
leather composite art to use twisted yarn (500 to 4,500 twists/m) in a woven or knitted fabric 
layer to prevent the yarns from being cut when entangled with nonwoven layer yarns (see entire 
document including column 8, lines 48-64). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the woven or knitted fabric layer 
fibers in twisted form, as taught by Iijima, because the woven or knitted fabric layer yarns would 
resist being cut when entangled with the nonwoven layer yarns. 

Regarding claim 9, Mizoguchi discloses that the yarn constituting the woven or knitted 
fabric layer may be a continuous filament yarn (see Figures), but Mizoguchi does not appear to 
mention staple spun yarn. Iijima discloses that it is known in the artificial leather composite art 
to use staple spun yarn in the woven or knitted fabric layer (see entire document including 
column 8, lines 38-41). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the woven or knitted fabric yarns in any suitable form, 
such as staple spun yarns or continuous filament yarns, because it is within the general skill of a 
worker in the art to select a known filament on the basis of its suitability and desired 
characteristics. 
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10. Claims 2, 4-9, 11-13 and 15-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over USPN 5,256,429 to Honda in view of anyone of USPN 4,497,095 to Minemura, USPN 
4,146,663 to Ikeda, USPN 4,1 18,529 to Nakagawa, or USPN 3,865,678 to Okamoto. 

Honda discloses a composite sheet for artificial leather consisting essentially of: a non- 
woven fabric layer made of ultra fine fibers of a polyester based resin or a nylon based resin; a 
woven or knitted fabric layer made of fibers having the same resin as the non-woven fabric; and 
polyurethane resin, wherein the ultra fine fibers of the non-woven fabric layer and the fibers of 
the woven or knitted fabric layer are entangled with each other (see entire document including 
column 1, lines 13-17 and 56-63, column 3, lines 39-62, column 4, lines 30-44, and column 5, 
lines 59-64). 

Example 1 of Honda includes woven fibers of about 2 denier, but Honda does not appear 
to mention a specific fiber denier range for the fibers of the woven or knitted fabric layer. 
Minemura, Ikeda, Nakagawa, and Okamoto each discloses that it is known in the artificial 
leather art to use woven and/or knitted fabric fibers of between 0.01 to 0.3 denier (see entire 
documents including column 5, lines 52-55 of Minemura, column 8, lines 44-49 of Ikeda, 
column 2, lines 39-44 of Nakagawa, and column 2, lines 40-54 of Okamoto). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
denier of the ultra fine fibers of the woven or knitted fabric layer, such as to 0.01 to 0.3 denier, 
because it is understood by one of ordinary skill in the art that the denier determines properties 
such stiffness and softness and because it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. 
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Honda discloses that the non- woven fabric layer may be made of ultra fine fibers 
having a fineness of between 0.01 to 0.3 denier (column 3, lines 52-62) while Minemura, Ikeda, 
Nakagawa, and Okamoto each disclose that the woven or knitted fabric layer may be made of 
ultra fine fibers having a fineness of between 0.01 to 0.3 denier (see above). Therefore, the 
applied prior art teaches that the fineness of the ultra fine fibers of the woven or knitted fabric 
layer may be not more than the fineness of the ultra fine fibers of the nonwoven fabric layer. 

Regarding claims 2 and 18, Honda discloses that the ultra fine fibers on the surface of the 
composite sheet may be raised (column 5, lines 59-64). 

Regarding claims 4 and 5, Honda discloses that the yarn constituting the woven or knitted 
fabric layer may be constructed of between 200 and 10,000 ultra fine fibers because Honda 
discloses that the total thickness of the yarns may be 30 to 300 denier (column 3, lines 23-29). 

Regarding claims 6-8, Honda discloses that the number of twists of the yarn constituting 
the woven or knitted fabric may be 700 to 4000 twists/yarn (column 2, lines 17-39). 

Regarding claim 9, Honda discloses the yarn constituting the woven or knitted fabric 
layer may be continuous or staple spun yarn (column 2, lines 40-43). 

Regarding claim 1 1 , Honda discloses that the weight of the woven or knitted fabric layer 
may be 20 to 200 g/m 2 (column 2, lines 44-53). 

Regarding claim 12, Honda discloses that the warp and weft densities of the woven or 
knitted fabric layer may be more than 60 yarns/inch (column 3, lines 30-38). 

Regarding claim 15, Honda discloses that the ratio of the woven or knitted 
fabric/nonwoven fabric may be less than 70/100, more preferably 10 to 50/100 (column 3, lines 
46-51). 
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Regarding claim 16, Honda discloses that the amount of binder may be 7 to 50% based 
on the weight of the fibers in the product (column 5, lines 44-48). 

Regarding claims 17 and 18, considering that the composite sheet disclosed by the 
applied art is identical to the claimed composite in structure, fiber denier, fiber material, and 
resin material, it appears that the composite would inherently possess the claimed properties. 

Regarding claim 19, Honda discloses that the non-woven fabric layer may be made of 
ultra fine fibers having a fineness of between 0.01 to 0.3 denier (column 3, lines 52-62). 

Response to Arguments 
1 1 . Applicant's arguments filed 1/7/2009 have been considered but they are not persuasive. 

The applicant asserts the applied prior art fails to teach or suggest the claimed composite 
sheet nonwoven fabric because the nonwoven fabric of Mizoguchi comprises fibrous bundles 
and individual fibers while the current claims only require individual fibers. Applicant's 
argument is not persuasive because the current claims are written with open claim language. 

The applicant asserts that Mizoguchi fails to teach or suggest using a polyester based 
resin or a nylon based resin for the non-woven fabric material and the same resin as the woven or 
knitted fabric material. The examiner respectfully disagrees. Mizoguchi clearly discloses that 
the non-woven fabric constituent and the woven or knitted fabric constituent may be composed 
of polyester or nylon fibers (column 7, lines 36-60). In addition, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the fabric layers 
from any suitable disclosed material, such as claimed, because it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability and 
desired characteristics. 
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In response, the applicant asserts that the declaration filed 1/7/2009 demonstrates 
unexpected results because it is alleged that by utilizing the same resin for both the nonwoven 
and woven fabric layers dyeing compatibility results in a deeper color and that excellent 
appearance, softness and touchiness are revealed. Applicant's argument is not persuasive 
because although the results may be considered preferred results, the applicant has failed to show 
that the results are unexpected to any degree. The applicant has clearly not shown that the results 
are sufficiently unexpected to overcome obviousness. It is further noted that some claims are 
rejected under 35 USC 102(b). 

The applicant asserts that Honda fails to teach or suggest using a polyester based resin or 
a nylon based resin for the non- woven fabric material and the same resin as the woven or knitted 
fabric material. The examiner respectfully disagrees. Honda clearly discloses that the non- 
woven fabric constituent and the woven or knitted fabric constituent may be composed of 
polyester or polyamide (nylon) fibers (column 3, lines 39-45 and column 4, lines 30-37). In 
addition, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the fabric layers from any suitable disclosed material, such as 
claimed, because it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability and desired characteristics. 
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In response, the applicant asserts that the declaration filed 1/7/2009 demonstrates 
unexpected results because it is alleged that by utilizing the same resin for both the nonwoven 
and woven fabric layers dyeing compatibility results in a deeper color and that excellent 
appearance, softness and touchiness are revealed. Applicant's argument is not persuasive 
because although the results may be considered preferred results, the applicant has failed to show 
that the results are unexpected to any degree. The applicant has clearly not shown that the results 
are sufficiently unexpected to overcome obviousness. It is further noted that some claims are 
rejected under 35 USC 102(b). 

The applicant asserts that the fineness of the Mizoguchi fiber constituting the woven or 
knitted fabric is limited to 0.5 to 3 denier. The examiner respectfully disagrees. Mizoguchi 
discloses that the ultra fine fibers of the woven or knitted fabric layer are "preferably" less than 3 
denier, "more preferably" 0.5 to 3 denier (column 8, lines 44-57). Therefore, it appears that 
Mizoguchi teaches (less than 3 denier) the claimed denier (0.01 to 0.3 denier) with sufficient 
specificity. In addition, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to vary the denier of the ultra fine fibers, such as to 0.01 to 0.3 
denier, because it is understood by one of ordinary skill in the art that the denier determines 
properties such stiffness and softness and because it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. 
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In response, the applicant asserts that the declaration filed 1/7/2009 demonstrates 
unexpected results because it is alleged that by utilizing the currently claimed fineness range for 
both layers dyeing compatibility results in a deeper color and excellent appearance, softness and 
touchiness are revealed. Applicant's argument is not persuasive because although the results 
may be considered preferred results, the applicant has failed to show that the results are 
unexpected to any degree. The applicant has clearly not shown that the results are sufficiently 
unexpected to overcome obviousness. It is further noted that some claims are rejected under 35 
USC 102(b). 

The applicant asserts that Honda fails to teach or suggest the woven fabric fiber fineness. 
Applicant's argument is not persuasive. In response to applicant's arguments against the 
reference individually, one cannot show nonobviousness by attacking a reference individually 
where the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Conclusion 

12. Applicant's amendment necessitated any new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T. Piziali whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone arc unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew T Piziali/ 

Primary Examiner, Art Unit 1794 



